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Legal Framework in Switzerland
According to the Swiss VAT Ordinance an electronically transmitted invoice
(electronic invoice) has the same evidentiary value as an invoice sent in paper
format if the authenticity and integrity of the invoice can be verified. According
to the Ordinance of the Federal Department of Finance on Electronic Data and
Information (OElDI) the authenticity and integrity of an electronic invoice can
be verified when advanced or qualified digital signatures are used to safeguard
the transmission and storage of the invoice. As no further guidance had been
provided by the Swiss Federal Tax Administration (SFTA), the OEIDI has until
recently been the only regulation explicitly addressing the requirements with
respect to maintaining the evidentiary value of electronic invoices. As a result,
electronic invoices have only been considered fully accepted by the SFTA for
input VAT deduction purposes if the invoices are electronically signed.
This has been considered to be in conflict with the principle of free forms of
evidence supported by the Swiss VAT Act, in accordance with which methods
other than a qualified digital signature should be accepted in the context of
verifying the proof of authenticity and integrity of electronic invoices.

Statement of the Swiss Federal Tax Administration
given in September 2016
On 27 September 2016, the SFTA published a statement with respect to the use
of digital signatures for safeguarding the integrity and authenticity of an
electronic invoice. The statement explicitly states that there is no obligation to
use digital signatures in order to evidence the authenticity and integrity of
documents.

The SFTA confirms that for the purposes of transmitting and storing data relevant
for claiming input tax, levying or collecting tax, regardless of whether the data
carriers are paper form or electronic, it must be possible to verify the proof of
authenticity and integrity. The SFTA further emphasizes that for electronic data
such evidence is affirmatively provided if the electronic data has been digitally
signed, as a digital signature would provide the most secure protection against
undetectable changes. However, the SFTA also states that due to the principle of
free forms of evidence, amongst others, other means to verify the integrity of
electronic invoices cannot be ruled out. For instance, verification could be seen as
provided if the requirements of the standard accounting principles mentioned in
Article 957a Swiss Obligation Law are met. These accounting principles are valid
for all types of invoices, irrespective of whether they are issued electronically or
on paper.

Consequences
This is the first explicit statement of the SFTA that digital signatures are not
necessarily required in order to ensure the authenticity and integrity of electronic
invoices. While no alternative methods for verification have been suggested, this
official statement confirming the meaning and acceptance of free forms of
evidence allows businesses to re-consider possibilities to modernize their
invoicing processes.
In light of the SFTA’s statement, businesses should ensure that technical
measures and/or business controls which enable verification of the integrity
and authenticity of its accounts payable invoices, whether transmitted
electronically or received in paper format, are implemented.
Our team of multidisciplinary experts is at your disposal for any further
queries and would be pleased to support you in the analysis of the needs of
your business, and to help you implement solutions.
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